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determination concerning eligibility 
for participation utilizing the adminis-
trative appeal regulations provided in 
parts 614 and 780 of this title. 

(b) Before a person may seek judicial 
review of any administrative action 
concerning eligibility for program par-
ticipation under this part, the person 
must exhaust all administrative appeal 
procedures set forth in paragraph (a) of 
this section, and for the purposes of ju-
dicial review, no decision will be a final 
agency action except a decision of the 
NRCS Chief or the FSA Administrator, 
as applicable, under these procedures. 

(c) Any appraisals, market analysis, 
or supporting documentation that may 
be used by NRCS in determining prop-
erty value are considered confidential 
information, and will only be disclosed 
as determined at the sole discretion of 
NRCS in accordance with applicable 
law. 

(d) Enforcement actions undertaken 
by NRCS in furtherance of its Feder-
ally held property rights are under the 
jurisdiction of the Federal District 
Courts and are not subject to review 
under administrative appeal regula-
tions. 

§ 1415.20 Scheme or device. 

(a) If it is determined by USDA that 
a participant has employed a scheme or 
device to defeat the purposes of this 
part, any part of any program payment 
otherwise due or paid to such partici-
pant during the applicable period may 
be withheld or be required to be re-
funded with interest thereon, as deter-
mined appropriate by USDA. 

(b) A scheme or device includes, but 
is not limited to, coercion, fraud, mis-
representation, depriving any other 
person of payments for cost-share prac-
tices, rental contracts, or easements 
for the purpose of obtaining a payment 
to which a person would otherwise not 
be entitled. 

(c) A participant who succeeds to the 
responsibilities under this part will re-
port in writing to USDA any interest of 
any kind in enrolled land that is held 
by a predecessor or any lender. A fail-
ure of full disclosure will be considered 
a scheme or device under this section. 

PART 1416—2006 EMERGENCY AG-
RICULTURAL DISASTER ASSIST-
ANCE PROGRAMS 

Subpart A—General Provisions for 2006 
Emergency Agricultural Disaster Assist-
ance Programs 

Sec. 
1416.1 Applicability. 
1416.2 Eligible counties, hurricanes, and dis-

aster periods. 
1416.3 Administration. 
1416.4 Definitions. 
1416.5 Application for payment. 
1416.6 Limitations on payments and other 

benefits. 
1416.7 Insurance requirements. 
1416.8 Appeals. 
1416.9 Offsets, assignments, and debt settle-

ment. 
1416.10 Records and inspections thereof. 
1416.11 Refunds; joint and several liability. 

Subpart B—Livestock Compensation 
Program 

1416.100 Applicability. 
1416.101 Definitions. 
1416.102 Eligible livestock and producers. 
1416.103 Application process. 
1416.104 Payment calculation. 
1416.105 Availability of funds. 

Subpart C—Livestock Indemnity Program II 

1416.200 Applicability. 
1416.201 Definitions. 
1416.202 Eligible owners and contract grow-

ers. 
1416.203 Eligible livestock. 
1416.204 Application process. 
1416.205 Payment calculation. 
1416.206 Availability of funds. 

Subpart D—Citrus Disaster Program 

1416.300 Applicability. 
1416.301 Definitions. 
1416.302 Eligible crops and producers. 
1416.303 Application process. 
1416.304 Payment calculations. 
1416.305 Availability of funds. 

Subpart E—Fruit and Vegetable Disaster 
Program 

1416.400 Applicability. 
1416.401 Definitions. 
1416.402 Eligible fruit and vegetable pro-

ducers. 
1416.403 Application process. 
1416.404 Payment calculations. 
1416.405 Availability of funds. 
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Subpart F—Tropical Fruit Disaster Program 

1416.500 Applicability. 
1416.501 Definitions. 
1416.502 Eligibility requirements. 
1416.503 Application process. 
1416.504 Payment calculation. 
1416.505 Availability of funds. 

Subpart G—Nursery Disaster Program 

1416.600 Applicability. 
1416.601 Eligibility requirements. 
1416.602 Application process. 
1416.603 Payment calculations. 
1416.604 Availability of funds. 

Subpart H [Reserved] 

Subpart I—2005 Catfish Grant Program 

1416.800 General. 

AUTHORITY: Title III, Pub. L. 109–234, 120 
Stat. 474; 16 U.S.C. 3801, note. 

SOURCE: 72 FR 6437, Feb. 12, 2007, unless 
otherwise noted. 

Subpart A—General Provisions for 
2006 Emergency Agricultural 
Disaster Assistance Programs 

§ 1416.1 Applicability. 
(a) This part establishes the terms 

and conditions under which the fol-
lowing programs will be administered 
under Title III of the Emergency Sup-
plemental Appropriations Act for De-
fense, the Global War on Terror, and 
Hurricane Recovery, 2006 for producers 
affected by the 2005 hurricanes listed in 
§ 1416.2: 

(1) Livestock Compensation Program 
(LCP); 

(2) Livestock Indemnity Program II 
(LIP II); 

(3) Citrus Disaster Program (Citrus 
Disaster); 

(4) Fruit and Vegetable Disaster Pro-
gram (Fruit and Vegetable Disaster); 

(5) Tropical Fruit Disaster Program 
(Tropical Fruit); 

(6) Nursery Disaster Program (Nurs-
ery); 

(7) 2005 Hurricane Tree Assistance 
Program (Hurricane TAP); 

(8) Catfish Grant Program (Catfish 
Grants). 

(b) The amount that may be ex-
pended for payments under subparts B 
through I of this part shall not exceed 
the amounts authorized in Title III of 

the Emergency Supplemental Appro-
priations Act for Defense, the Global 
War on Terror, and Hurricane Recov-
ery, 2006. 

(c) To be eligible for payments under 
these programs, producers must com-
ply with all applicable provisions under 
subparts B through I of this part. 

§ 1416.2 Eligible counties, hurricanes, 
and disaster periods. 

(a) Except as provided in paragraph 
(c) of this section, the Commodity 
Credit Corporation (CCC) will provide 
assistance under the programs listed in 
§ 1416.1 to eligible producers who have 
suffered certain losses due to 2005 hur-
ricanes Katrina, Ophelia, Rita, or 
Wilma, or a related condition, in the 
counties provided in paragraph (d) of 
this section. CCC funds for the pro-
grams in subparts B through I of this 
part are made available under the 
Emergency Supplemental Appropria-
tions Act for Defense, the Global War 
on Terror, and Hurricane Recovery, 
2006. 

(b) The ‘‘Disaster Period’’ is the time 
period in which losses occurred that 
may be considered eligible for the pro-
grams under subparts B, C, H and I of 
this part. 

(c) The Emergency Supplemental Ap-
propriations Act for Defense, the Glob-
al War on Terror, and Hurricane Recov-
ery, 2006 provides that no producer re-
ceives duplicative payments under the 
programs in subparts B through I of 
this part and any other Federal pro-
gram for the same loss. Under the regu-
lations at 7 CFR part 760, Subpart E, 
eligible livestock owners and contract 
growers were provided benefits for cer-
tain livestock deaths that occurred as 
a result of 2005 hurricanes Dennis, 
Katrina, Ophelia, Rita, or Wilma in 
many of the same counties as provided 
in paragraph (d) of this section. The 
benefits provided under 7 CFR part 760, 
Subpart E, are significantly greater 
than the benefits to be provided under 
Subpart C of this part. Accordingly, to 
ensure the statutory requirement that 
no producer receives duplicative pay-
ments under the program in Subpart C 
of this section and any other Federal 
program for the same loss, eligible 
livestock under the program in Sub-
part C of this section shall be limited 
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to catfish and crawfish in any county 
listed in paragraph (d) of this section 
that was an eligible county under 7 
CFR 760.101. 

(d) Counties are eligible for emer-
gency disaster assistance under this 

Act if they received a Presidential des-
ignation or Secretarial declaration or 
are counties contiguous to such coun-
ties. Accordingly, the following coun-
ties are eligible: 

State County 
Disaster period 

Katrina Ophelia Rita Wilma 

Alabama ......................... Baldwin ............. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Bibb .................. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Blount ............... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Butler ................ 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Chilton .............. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Choctaw ............ 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Clarke ............... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Colbert .............. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Conecuh ........... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Covington ......... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Cullman ............ 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Dallas ................ 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Escambia .......... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Fayette .............. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Franklin ............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Alabama ......................... Geneva ............. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Greene .............. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Hale .................. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Jefferson ........... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Lamar ............... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Lauderdale ........ 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Lawrence .......... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Limestone ......... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Lowndes ........... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Marengo ........... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Marion ............... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Marshall ............ 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Mobile ............... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Monroe ............. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Morgan ............. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Perry ................. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Pickens ............. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... St. Clair ............. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Shelby ............... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Sumter .............. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Tuscaloosa ....... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Walker .............. 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Washington ....... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Wilcox ............... 8/29/05–10/28/05 .............................. .............................. ..............................
Alabama ......................... Winston ............. 8/29/05–10/28/05 .............................. .............................. ..............................
Arkansas ........................ Ashley ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Arkansas ........................ Chicot ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Arkansas ........................ Columbia .......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Arkansas ........................ Crittenden ......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Arkansas ........................ Desha ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Arkansas ........................ Lafayette ........... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Arkansas ........................ Lee .................... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Arkansas ........................ Miller ................. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Arkansas ........................ Phillips .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Arkansas ........................ St. Francis ........ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Arkansas ........................ Union ................ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Florida ............................ Bay ................... 8/24/05–10/23/05 .............................. .............................. ..............................
Florida ............................ Brevard ............. .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Broward ............ 8/24/05–10/23/05 .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Calhoun ............ 8/24/05–10/23/05 .............................. .............................. ..............................
Florida ............................ Charlotte ........... .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Collier ............... 8/24/05–10/23/05 .............................. .............................. 10/23/05–12/22/05 
Florida ............................ De Soto ............ .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Escambia .......... 8/24/05–10/23/05 .............................. .............................. ..............................
Florida ............................ Franklin ............. 8/24/05–10/23/05 .............................. .............................. ..............................
Florida ............................ Glades .............. .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Gulf ................... 8/24/05–10/23/05 .............................. .............................. ..............................
Florida ............................ Hardee .............. .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Hendry .............. .............................. .............................. .............................. 10/23/05–12/22/05 
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State County 
Disaster period 

Katrina Ophelia Rita Wilma 

Florida ............................ Highlands .......... .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Hillsborough ...... .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Holmes ............. 8/24/05–10/23/05 .............................. .............................. ..............................
Florida ............................ Indian River ...... .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Jackson ............ 8/24/05–10/23/05 .............................. .............................. ..............................
Florida ............................ Lee .................... .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Liberty ............... 8/24/05–10/23/05 .............................. .............................. ..............................
Florida ............................ Manatee ............ .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Martin ................ .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Miami-Dade ...... 8/24/05–10/23/05 .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Monroe ............. 8/24/05–10/23/05 .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Okaloosa .......... 8/24/05–10/23/05 .............................. .............................. ..............................
Florida ............................ Okeechobee ..... .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Orange .............. .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Osceola ............ .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Palm Beach ...... .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Polk ................... .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ St. Lucie ........... .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Santa Rosa ....... 8/24/05–10/23/05 .............................. .............................. ..............................
Florida ............................ Sarasota ........... .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Volusia .............. .............................. .............................. .............................. 10/23/05–12/22/05 
Florida ............................ Wakulla ............. 8/24/05–10/23/05 .............................. .............................. ..............................
Florida ............................ Walton .............. 8/24/05–10/23/05 .............................. .............................. ..............................
Florida ............................ Washington ....... 8/24/05–10/23/05 .............................. .............................. ..............................
Louisiana ........................ Acadia ............... 8/29/05–10/23/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Allen .................. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Ascension ......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Assumption ....... 8/29/05–10/28/05 .............................. .............................. ..............................
Louisiana ........................ Avoyelles .......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Beauregard ....... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Bienville ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Bossier .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Caddo ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Calcasieu .......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Caldwell ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Cameron ........... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Catahoula ......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Claiborne .......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Concordia ......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ De Soto ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ East Baton 

Rouge.
8/29/05–10/28/05 .............................. .............................. ..............................

Louisiana ........................ East Carroll ....... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ East Feliciana ... 8/29/05–10/28/05 .............................. .............................. ..............................
Louisiana ........................ Evangeline ........ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Franklin ............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Grant ................. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Iberia ................. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Iberville ............. 8/29/05–10/28/05 .............................. .............................. ..............................
Louisiana ........................ Jackson ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Jefferson ........... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Jefferson Davis 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Lafayette ........... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Lafourche .......... 8/29/05–10/28/05 .............................. .............................. ..............................
Louisiana ........................ La Salle ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Lincoln .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Livingston ......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Madison ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Morehouse ........ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Natchitoches ..... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Orleans ............. 8/29/05–10/28/05 .............................. .............................. ..............................
Louisiana ........................ Ouachita ........... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Plaquemines ..... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Pointe Coupee .. 8/29/05–10/28/05 .............................. .............................. ..............................
Louisiana ........................ Rapides ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Red River ......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Richland ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Sabine .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ St. Bernard ....... 8/29/05–10/28/05 .............................. .............................. ..............................
Louisiana ........................ St. Charles ........ 8/29/05–10/28/05 .............................. .............................. ..............................
Louisiana ........................ St. Helena ......... 8/29/05–10/28/05 .............................. .............................. ..............................
Louisiana ........................ St. James ......... 8/29/05–10/28/05 .............................. .............................. ..............................
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State County 
Disaster period 

Katrina Ophelia Rita Wilma 

Louisiana ........................ St. John the 
Baptist.

8/29/05–10/28/05 .............................. .............................. ..............................

Louisiana ........................ St. Landry ......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ St. Martin .......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ St. Mary ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ St. Tammany .... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Tangipahoa ....... 8/29/05–10/28/05 .............................. .............................. ..............................
Louisiana ........................ Tensas .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Terrebonne ....... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Union ................ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Vermilion ........... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Vernon .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ Washington ....... 8/29/05–10/28/05 .............................. .............................. ..............................
Louisiana ........................ Webster ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ West Baton 

Rouge.
8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................

Louisiana ........................ West Carroll ...... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Louisiana ........................ West Feliciana .. 8/29/05–10/28/05 .............................. .............................. ..............................
Louisiana ........................ Winn ................. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Adams .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Alcorn ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Amite ................ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Attala ................ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Benton .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Bolivar ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Calhoun ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Carroll ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Chickasaw ........ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Choctaw ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Claiborne .......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Clarke ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Clay .................. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Coahoma .......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Copiah .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Covington ......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... De Soto ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Forrest .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Franklin ............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... George .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Greene .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Grenada ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Hancock ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Harrison ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Hinds ................ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Holmes ............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Humphreys ....... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Issaquena ......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Itawamba .......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Jackson ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Jasper ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Jefferson ........... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Jefferson Davis 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Jones ................ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Kemper ............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Lafayette ........... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Lamar ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Lauderdale ........ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Lawrence .......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Leake ................ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Lee .................... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Leflore ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Lincoln .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Lowndes ........... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Madison ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Marion ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Marshall ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Monroe ............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Montgomery ...... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Neshoba ........... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Newton ............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Noxubee ........... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Oktibbeha ......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
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Mississippi ...................... Panola .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Pearl River ........ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Perry ................. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Pike ................... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Pontotoc ........... 8/29/05–10/28/05 .............................. .............................. ..............................
Mississippi ...................... Prentiss ............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Quitman ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Rankin .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Scott ................. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Sharkey ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Simpson ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Smith ................ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Stone ................ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Sunflower .......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Tallahatchie ...... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Tate .................. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Tippah ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Tishomingo ....... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Tunica ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Union ................ 8/29/05–10/28/05 .............................. .............................. ..............................
Mississippi ...................... Walthall ............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Warren .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Washington ....... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Wayne .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Webster ............ 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Wilkinson .......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Winston ............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Yalobusha ......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Mississippi ...................... Yazoo ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
North Carolina ................ Beaufort ............ .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Bladen .............. .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Brunswick ......... .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Carteret ............. .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Columbus ......... .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Craven .............. .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Currituck ........... .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Dare .................. .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Duplin ............... .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Hyde ................. .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Jones ................ .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Lenoir ................ .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ New Hanover .... .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Onslow .............. .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Pamlico ............. .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Pender .............. .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Pitt .................... .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Sampson .......... .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Tyrell ................. .............................. 9/11/05–11/10/05 .............................. ..............................
North Carolina ................ Washington ....... .............................. 9/11/05–11/10/05 .............................. ..............................
South Carolina ............... Horry ................. .............................. 9/11/05–11/10/05 .............................. ..............................
Tennessee ..................... Fayette .............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Tennessee ..................... Giles ................. 8/29/05–10/28/05 .............................. .............................. ..............................
Tennessee ..................... Hardeman ......... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Tennessee ..................... Hardin ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Tennessee ..................... Lawrence .......... 8/29/05–10/28/05 .............................. .............................. ..............................
Tennessee ..................... McNairy ............. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Tennessee ..................... Shelby ............... 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Tennessee ..................... Wayne .............. 8/29/05–10/28/05 .............................. .............................. ..............................
Texas ............................. Anderson .......... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Angelina ............ .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Austin ................ .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Brazoria ............ .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Cass ................. 8/29/05–10/28/05 .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Chambers ......... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Cherokee .......... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Fort Bend .......... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Galveston ......... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Gregg ................ .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Grimes .............. .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Hardin ............... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Harris ................ .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Harrison ............ .............................. .............................. 9/23/05–11/22/05 ..............................
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Texas ............................. Henderson ........ .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Houston ............ .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Jasper ............... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Jefferson ........... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Leon .................. .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Liberty ............... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Madison ............ .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Marion ............... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Matagorda ........ .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Montgomery ...... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Morris ................ .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Nacogdoches .... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Newton ............. .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Orange .............. .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Panola .............. .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Polk ................... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Rusk ................. .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Sabine .............. .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. San Augustine .. .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. San Jacinto ....... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Shelby ............... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Smith ................ .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Trinity ................ .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Tyler .................. .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Upshur .............. .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Walker .............. .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Waller ............... .............................. .............................. 9/23/05–11/22/05 ..............................
Texas ............................. Wharton ............ .............................. .............................. 9/23/05–11/22/05 ..............................

§ 1416.3 Administration. 

(a) These programs are administered 
under the general supervision of the 
Administrator, Farm Service Agency 
(FSA), or Executive Vice President of 
CCC. 

(b) CCC representatives do not have 
authority to modify or waive any of 
the provisions of the regulations of 
subparts B through I of this part. 

(c) The State FSA committee shall 
take any action required by the regula-
tions of subparts B through H of this 
part that the county FSA committee 
has not taken. The State committee 
shall also: 

(1) Correct, or require a county com-
mittee to correct, any action taken by 
such county committee that is not in 
accordance with the regulations of sub-
parts B through H of this part; or 

(2) Require a county committee to 
withhold taking any action that is not 
in accordance with subparts B through 
H of this part. 

(d) No provision or delegation to a 
State or county FSA committee shall 
preclude the Executive Vice President, 
CCC, FSA Deputy Administrator for 
Farm Programs (Deputy Adminis-
trator), or a designee of such, from de-

termining any question arising under 
the program or from reversing or modi-
fying any determination made by a 
State or county FSA committee. 

§ 1416.4 Definitions. 
The following definitions apply to 

the programs in subparts B through H 
of this part. The definitions in parts 718 
and 1400 of this chapter shall also 
apply, except where they conflict with 
the definitions in this section. 

Application period means the date es-
tablished by the Deputy Administrator 
for producers to apply for program ben-
efits. 

Bush means a thick densely branched 
woody shrub grown in the ground for 
the production of an annual crop for 
commercial market for human con-
sumption. 

Commercial use means used in the op-
eration of a business activity engaged 
in as a means of livelihood for profit by 
the eligible producer. 

Crop insurance means an insurance 
policy reinsured by the Federal Crop 
Insurance Corporation under the Fed-
eral Crop Insurance Act, as amended. 

Farming operation means a business 
enterprise engaged in producing agri-
cultural products. 
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Owner means one who had legal own-
ership of the trees, bushes, vines, or 
livestock for which benefits are being 
requested under subparts B through H, 
on the day such plant or livestock per-
ished or suffered losses due to an eligi-
ble hurricane. 

Tier means the geographic bands of 
damage generally correlating to the se-
verity of damage caused by the max-
imum sustained winds of the applicable 
hurricanes. 

Tree means a tree (including a Christ-
mas tree, ornamental tree, nursery 
tree, and potted tree). 

Vine means a perennial plant grown 
under normal conditions from which an 
annual fruit crop is produced for com-
mercial market for human consump-
tion, such as grape, kiwi, or passion 
fruit that has a flexible stem supported 
by climbing, twining, or creeping along 
a surface. 

§ 1416.5 Application for payment. 

(a) A producer who applies for any 
program under subparts B through H of 
this part shall submit an application 
and required supporting documentation 
to the county FSA office serving the 
county where the eligible loss oc-
curred; or in the case of LCP, where 
the eligible livestock were physically 
located on the applicable date. 

(b) The application must be filed dur-
ing the application period announced 
by the Deputy Administrator. 

(c) Payments may be made for eligi-
ble losses suffered by an eligible pro-
ducer who is now deceased or is a dis-
solved entity if a representative who 
currently has authority to enter into a 
contract for the producer signs the ap-
plication for payment. Proof of author-
ity to sign for the deceased producer or 
dissolved entity must be provided. If a 
producer is now a dissolved general 
partnership or joint venture, all mem-
bers of the general partnership or joint 
venture at the time of dissolution or 
their duly authorized representatives 
must sign the application for payment. 

(d) Data furnished by the applicant 
will be used to determine eligibility for 
program benefits. Furnishing the data 
is voluntary; however, without all re-
quired data program benefits will not 
be approved or provided. 

(e) A minor child shall be eligible to 
apply for program benefits so long as 
all eligibility requirements are met 
and one of the following conditions ex-
ists: 

(1) The right of majority has been 
conferred upon the minor by court pro-
ceedings or statute; 

(2) A guardian has been appointed to 
manage the minor’s property, and the 
applicable program documents are exe-
cuted by the guardian; or 

(3) A bond is furnished under which a 
surety guarantees any loss incurred for 
which the minor would be liable had 
the minor been an adult. 

§ 1416.6 Limitations on payments and 
other benefits. 

(a) A producer may receive no more 
than $80,000 under LCP, subpart B of 
this part. 

(b) A producer may receive no more 
than $80,000 under LIP–II, subpart C of 
this part. 

(c) A single producer may receive no 
more than $80,000 total combined pay-
ments from subpart D of this part, the 
Citrus Disaster Program, subpart E of 
this part, the Fruit and Vegetable Pro-
gram, subpart F of this part, the Trop-
ical Fruit Program, and subpart G of 
this part, the Nursery Program. 

(d) Limits per person for payments 
made under subpart I of this part for 
Catfish Grants will be $80,000 per pro-
ducer. This limit shall be enforced by 
the State administering the grant pro-
gram. 

(e) An individual or entity whose ad-
justed gross income is in excess of $2.5 
million, as determined under part 1400 
of this title, shall not be eligible to re-
ceive benefits under this part, except 
for TAP and Catfish Grants. 

(f) As a condition to receive benefits 
under this part, a producer must have 
been in compliance with the provisions 
of parts 12 and 718 of this title for the 
2005 crop year and must not otherwise 
be barred from receiving benefits under 
any law. 

(g) An individual or entity deter-
mined to be a foreign person under part 
1400 of this title shall not be eligible to 
receive benefits under this part. 
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(h) In addition to limitations pro-
vided in each subpart of this part, pro-
ducers cannot receive duplicate bene-
fits under this part and any other Fed-
eral programs for the same loss, includ-
ing but not limited to the following: 

(1) Crop insurance indemnity pay-
ments under 7 CFR Part 400; 

(2) The Noninsured Crop Disaster As-
sistance Program, part 1437 of this 
chapter; 

(3) Part 701 of this title, the Emer-
gency Conservation Program; 

(4) The Hurricane Indemnity Pro-
gram, subpart C of part 760 of this title. 

(i) An applicant’s actual loss or ac-
tual costs incurred because of losses 
due to an eligible hurricane must equal 
or exceed the benefit requested under 
this part. 

§ 1416.7 Insurance requirements. 
For the Citrus, Fruit and Vegetable, 

Tropical Fruit and Nursery Disaster 
Programs: 

(a) Payment rates for producers who 
did not have crop insurance or cov-
erage under the Noninsured Crop Dis-
aster Assistance Program (NAP) will 
be 5 percent less than the rates re-
ceived by producers who did have crop 
insurance or NAP coverage. 

(b) Eligible producers who elected to 
not purchase crop insurance on an in-
surable crop, or to sign up for NAP 
that was available on an uninsurable 
crop for which benefits are received 
under these programs, must purchase 
such coverage for the next available 
coverage period in the form of: 

(1) Crop insurance that is, at a min-
imum, at least at the catastrophic 
level on that crop, although producers 
required to purchase a citrus policy 
may purchase a fruit or tree policy; or 

(2) NAP coverage. 
(c) If a producer who is required to 

purchase crop insurance or NAP for the 
applicable year fails to do so, the pro-
ducer must refund any disaster pay-
ment made under these programs. Re-
quired refunds will be serviced as a 
claim under part 1403 of this chapter. 

§ 1416.8 Appeals. 
The appeal regulations set forth at 

parts 11 and 780 of this title apply to 
determinations made pursuant to sub-
parts B through H of this part. 

§ 1416.9 Offsets, assignments, and debt 
settlement. 

(a) Except as provided in paragraph 
(b) of this section, any payment or por-
tion thereof to any producer shall be 
made without regard to questions of 
title under State law and without re-
gard to any claim or lien against the 
commodity, or proceeds thereof, in 
favor of the owner or any other cred-
itor except agencies of the U.S. Gov-
ernment. The regulations governing 
offsets and withholdings found at parts 
792 and 1403 of this title apply to pay-
ments made under subparts B through 
H of this part. 

(b) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing 
the assignment of payments found at 
part 1404 of this chapter. 

§ 1416.10 Records and inspections 
thereof. 

Producers receiving payments under 
the programs in subparts B through H 
or any other person who furnishes in-
formation for the purposes of enabling 
such producer to receive a payment 
under subparts B through H of this part 
shall maintain any books, records, and 
accounts supporting any information 
so furnished for 3 years following the 
end of the year during which the appli-
cation for payment was filed. Pro-
ducers receiving payments or any other 
person who furnishes such information 
to CCC shall permit authorized rep-
resentatives of USDA and the General 
Accounting Office during regular busi-
ness hours to inspect, examine, and to 
allow such persons to make copies of 
such books or records, and to enter 
upon, inspect and verify all applicable 
livestock and acreage in which the ap-
plicant has an interest for the purpose 
of confirming the accuracy of the in-
formation provided by the applicant. 

§ 1416.11 Refunds; joint and several li-
ability. 

In the event there is a failure to com-
ply with any term, requirement, or 
condition for payment or assistance 
arising under subparts B through H of 
this part, and if any refund of a pay-
ment to CCC shall otherwise become 
due in connection with this part, all 
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payments made in regard to such mat-
ter shall be refunded to CCC together 
with interest and late-payment charges 
as provided for in part 792 of this title. 

Subpart B—Livestock 
Compensation Program 

§ 1416.100 Applicability. 
This subpart sets forth the terms and 

conditions applicable to the Livestock 
Compensation Program (LCP). 

§ 1416.101 Definitions. 
The following definitions apply to 

this subpart. 
Adult beef bulls means male bovine 

animals that were at least 2 years old 
and used for breeding purposes on the 
beginning date of the applicable dis-
aster period. 

Adult beef cows means female bovine 
animals that had delivered one or more 
offspring before the beginning date of 
the disaster period. A first-time bred 
beef heifer shall also be considered an 
adult beef cow if it was pregnant on the 
beginning date of the disaster period. 

Adult buffalo and beefalo bulls means 
male animals of those breeds that were 
at least 2 years old and used for breed-
ing purposes on the beginning date of 
the disaster period. 

Adult buffalo and beefalo cows means 
female animals of those breeds that 
had delivered one or more offspring be-
fore the beginning date of the applica-
ble disaster period. A first-time bred 
buffalo or beefalo heifer shall also be 
considered to be an adult buffalo or 
beefalo cow if it was pregnant on the 
beginning date of the disaster period. 

Adult dairy bulls means male bovine 
animals of a breed used for producing 
milk for human consumption that were 
at least 2 years old and used for breed-
ing dairy cows on the beginning date of 
the disaster period. 

Adult dairy cows means female bovine 
animals used for the purpose of pro-
viding milk for human consumption 
that had delivered one or more off-
spring before the beginning date of the 
disaster period. A first-time bred dairy 
heifer shall also be considered an adult 
dairy cow if it was pregnant on the be-
ginning date of the disaster period. 

Agricultural operation means a farm-
ing operation. 

Application means the ‘‘2005 Hurri-
canes Livestock Compensation Pro-
gram Application’’ form. 

Disaster period means the applicable 
disaster period as set forth in § 1416.2. 

Equine animal means a domesticated 
horse, mule or donkey. 

Goat means a domesticated, rumi-
nant mammal of the genus Capra, in-
cluding Angora goats. 

Non-adult beef cattle means male, fe-
male or neutered male bovine animals 
that weighed 500 pounds or more on the 
beginning date of the disaster period, 
but do not meet the definition of adult 
beef cows or bulls. 

Non-adult buffalo/beefalo means male, 
female or neutered male animals of 
those breeds that weighed 500 pounds 
or more on the beginning date of the 
disaster period, but do not meet the 
definition of an adult buffalo or beefalo 
cow or bull. 

Non-adult dairy cattle means male, fe-
male or neutered male bovine live-
stock, of a breed used for the purpose 
of providing milk for human consump-
tion, that weighed 500 pounds or more 
on the beginning date of the disaster 
period, but do not meet the definition 
adult dairy cows or bulls. 

Poultry means domesticated chick-
ens, turkeys, ducks and geese. Poultry 
will be further delineated by sex, age 
and purpose of production, as deter-
mined by CCC. 

Sheep means domesticated, ruminant 
mammals of the genus Ovis. 

Swine means domesticated omnivo-
rous pigs, hogs, and boars. Swine will 
be further delineated by sex and weight 
as determined by CCC. 

§ 1416.102 Eligible livestock and pro-
ducers. 

(a) To be considered eligible, live-
stock must meet all the following con-
ditions: 

(1) Be adult or non-adult dairy cattle, 
beef cattle, buffalo, beefalo, equine, 
poultry, elk, reindeer, sheep, goats, 
swine or deer; 

(2) Been physically located in an eli-
gible county on the beginning date of 
the disaster period; 

(3) Been maintained for commercial 
use as part of a farming operation on 
the beginning date of the disaster pe-
riod; and 
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(4) Not have been produced and main-
tained for reasons other than commer-
cial use as part of a farming operation. 
Such excluded uses include, but are not 
limited to wild free roaming animals or 
animals used for recreational purposes, 
such as pleasure, hunting, pets, or for 
show. 

(b) To be considered an eligible live-
stock producer, a producer must have: 

(1) Owned or cash-leased, but not 
both for the same livestock, eligible 
livestock on the beginning date of the 
disaster period; and 

(2) Suffered a loss of feed: 
(i) From produced or purchased for-

age or feedstuffs which was: 
(A) Damaged or destroyed by an eli-

gible hurricane; and 
(B) Physically located in an eligible 

county; and 
(C) Intended for use as feed for only 

the livestock found eligible under para-
graph (a) of this section. 

(ii) The value of such loss, as deter-
mined by CCC, equals or exceeds the 
amount calculated according to 
§ 1416.104(a). 

§ 1416.103 Application process. 
(a) Applicants must submit to CCC: 
(1) A completed application in ac-

cordance with § 1416.5; 
(2) Adequate proof, as determined by 

CCC, that the feed lost: 
(i) Was for the claimed eligible live-

stock; 
(ii) Occurred as a direct result of the 

eligible hurricane during the disaster 
period; and 

(iii) Had a value, as determined by 
CCC, equal to or greater than the 
amount calculated in accordance with 
§ 1416.104(a); and 

(iv) Any other supporting docu-
mentation as determined by CCC to be 
necessary to make a determination of 
eligibility of the applicant. Supporting 
documents include, but are not limited 
to: verifiable purchase records; veteri-
narian records; bank or other loan pa-
pers; rendering truck receipts; Federal 
Emergency Management Agency 
records; National Guard records; writ-
ten contracts; production records; In-
ternal Revenue Service records; prop-
erty tax records; private insurance doc-
uments; sales records, and similar doc-
uments. 

(b) [Reserved] 

§ 1416.104 Payment calculation. 
(a) LCP payments are calculated by 

multiplying the national payment rate 
for each livestock category, as pro-
vided in paragraph (c) of this section, 
by the number of eligible livestock in 
each category. The national payment 
rate represents the cost of the amount 
of corn needed to maintain the specific 
livestock for 30 days, as determined by 
CCC. Adjustments shall be applied in 
accordance with paragraph (b) of this 
section and § 1416.105; 

(b) The LCP payment calculated in 
accordance with paragraph (a) of this 
section shall be reduced by the amount 
the applicant received for the specific 
livestock under the Feed Indemnity 
Program in accordance with subpart D 
of part 760 of this title. 

(c) The eligible livestock categories 
are: 

(1) Adult beef cows or bulls; 
(2) Non-adult beef cattle; 
(3) Adult buffalo or beefalo cows or 

bulls; 
(4) Non-adult buffalo or beefalo; 
(5) Adult dairy cows or bulls; 
(6) Non-adult dairy cattle; 
(7) Goats; 
(8) Sheep; 
(9) Equine; 
(10) Reindeer; 
(11) Elk; 
(12) Poultry; and 
(13) Deer. 

§ 1416.105 Availability of funds. 
(a) In the event that the total 

amount of eligible claims submitted 
under this subpart and subpart I of this 
part exceeds $95 million, each payment 
shall be reduced by a uniform national 
percentage, as determined by CCC, 

(b) Such payment reduction shall be 
applied after the imposition of per-per-
son payment limitations as provided in 
§ 1416.6. 

Subpart C—Livestock Indemnity 
Program II 

§ 1416.200 Applicability. 
(a) This subpart sets forth the terms 

and conditions applicable to the Live-
stock Indemnity Program II (LIP–II). 
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(b) Eligible livestock owners and con-
tract growers will be compensated in 
accordance with § 1416.205 for eligible 
livestock deaths that occurred in eligi-
ble counties as a direct result of an eli-
gible hurricane during the disaster pe-
riod. 

§ 1416.201 Definitions. 
The following definitions are applica-

ble for all purposes of administering 
LIP–II. 

Adult beef bull means a male bovine 
animal that was at least 2 years old 
and used for breeding purposes before it 
died. 

Adult beef cow means a female bovine 
animal that had delivered one or more 
offspring before dying. A first-time 
bred beef heifer shall also be considered 
an adult beef cow if it was pregnant at 
the time it died. 

Adult buffalo and beefalo bull means a 
male animal of those breeds that were 
at least 2 years old and used for breed-
ing purposes before it died. 

Adult buffalo and beefalo cow means a 
female animal of those breeds that had 
delivered one or more offspring before 
dying. A first-time bred buffalo or beef-
alo heifer shall also be considered an 
adult buffalo or beefalo cow if it was 
pregnant at the time it died. 

Adult dairy bull means a male bovine 
animal of a breed used for producing 
milk for human consumption that was 
at least 2 years old and used for breed-
ing dairy cows before it died. 

Adult dairy cow means a female bo-
vine animal used for the purpose of 
providing milk for human consumption 
that had delivered one or more off-
spring before dying. A first-time bred 
dairy heifer shall also be considered an 
adult dairy cow if it was pregnant at 
the time it died. 

Agricultural operation means a farm-
ing operation. 

Application means the ‘‘2005 Hurri-
canes Livestock Indemnity Program II 
Application’’ form. 

Buck means a male goat. 
Catfish means catfish grown as food 

for human consumption by a commer-
cial operator on private property in 
water in a controlled environment. 

Contract means, with respect to con-
tracts for the handling of livestock, a 
written agreement between a livestock 

owner and another individual or entity 
setting the specific terms, conditions 
and obligations of the parties involved 
regarding the production of livestock 
or livestock products. 

Controlled environment means an envi-
ronment in which everything that can 
practicably be controlled with struc-
tures, facilities, growing media (includ-
ing but not limited to water and nutri-
ents) by the producer, is in fact con-
trolled by the producer. 

Crawfish means crawfish grown as 
food for human consumption by a com-
mercial operator on private property in 
water in a controlled environment. 

Disaster period means the applicable 
disaster period as set forth in § 1416.2. 

Doe means a female goat. 
Equine animal means a domesticated 

horse, mule or donkey. 
Ewe means a female sheep. 
Goat means a domesticated, rumi-

nant mammal of the genus Capra, in-
cluding Angora goats. Goats will be 
further delineated by sex (bucks and 
does) and age (kids). 

Kid means a goat less than 1 year old. 
Lamb means a sheep less than 1 year 

old. 
Non-adult beef cattle means male, fe-

male or neutered male bovines that do 
not meet the definition of adult beef 
cows or bulls. Non-adult beef cattle is 
further delineated by weight categories 
of less than 400 pounds, and 400 pounds 
or more at the time they died. 

Non-adult buffalo or beefalo means a 
male, female or neutered male animal 
of those breeds that do not meet the 
definition of adult buffalo/beefalo cow 
or bull. Non-adult buffalo or beefalo is 
further delineated by weight categories 
of less than 400 pounds, and 400 pounds 
or more at the time of death. 

Non-adult dairy cattle means male, fe-
male, or neutered male bovine live-
stock, of a breed used for the purpose 
of providing milk for human consump-
tion, that do not meet the definition of 
adult dairy cows or bulls. Non-adult 
dairy cattle is further delineated by 
weight categories of less than 400 
pounds, and 400 pounds or more at the 
time they died. 

Poultry means domesticated chick-
ens, turkeys, ducks and geese. Poultry 
will be further delineated by sex, age 
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and purpose of production, as deter-
mined by CCC. 

Ram means a male sheep. 
Sheep means domesticated, ruminant 

mammals of the genus Ovis. Sheep will 
be further delineated by sex (rams and 
ewes) and age (lambs). 

Swine means domesticated omnivo-
rous pigs, hogs, and boars. Swine will 
be further delineated by sex and weight 
as determined by CCC. 

§ 1416.202 Eligible owners and con-
tract growers. 

(a) To be considered eligible, a live-
stock owner must have had legal own-
ership of the eligible livestock, as pro-
vided in § 1416.203(a), on the day the 
livestock died. 

(b) To be considered eligible, a con-
tract grower on the day the livestock 
died must have had: 

(1) A written agreement with the 
owner of eligible livestock setting the 
specific terms, conditions and obliga-
tions of the parties involved regarding 
the production of livestock; and 

(2) Control of the eligible livestock, 
as provided in § 1416.203(b), on the day 
the livestock died. 

§ 1416.203 Eligible livestock. 
(a) To be considered eligible live-

stock for eligible livestock owners, 
livestock: 

(1) In any county provided in 
§ 1416.2(d) that was an eligible county 
in accordance with 7 CFR 760.101, must 
meet all the following: 

(i) Be catfish or crawfish as defined 
in § 1416.201; 

(ii) Died in an eligible county as a di-
rect result of an applicable hurricane 
during the disaster period; 

(iii) Been maintained for commercial 
use as part of a farming operation on 
the day they died; and 

(iv) Before dying, not have been pro-
duced or maintained for reasons other 
than commercial use as part of a farm-
ing operation, including but not lim-
ited to wild free roaming animals or 
animals used for recreational purposes, 
such as pleasure, hunting, pets, or for 
show. 

(2) In any county provided in 
§ 1416.2(d) that was not an eligible coun-
ty according to 7 CFR 760.101, must 
meet all the following: 

(i) Be adult or non-adult dairy cattle, 
beef cattle, buffalo, beefalo, catfish, 
crawfish, equine, sheep goats, swine, 
poultry or deer; 

(ii) Died in an eligible county as a di-
rect result of an applicable hurricane 
during the disaster period; 

(iii) Been maintained for commercial 
use as part of a farming operation on 
the day they died; and 

(iv) Before dying, not have been pro-
duced or maintained for reasons other 
than commercial use as part of a farm-
ing operation, including but not lim-
ited to wild free roaming animals or 
animals used for recreational purposes, 
such as pleasure, hunting, pets, or for 
show. 

(b) To be considered eligible live-
stock for eligible contract growers, 
livestock must meet all the following: 

(1) Be poultry as defined in § 1416.201; 
(2) Died in an eligible county pro-

vided in § 1416.2(d) that was not an eli-
gible county as provided in 7 CFR 
760.101; 

(3) Died as a direct result of an eligi-
ble hurricane during the applicable dis-
aster period as set forth in § 1416.2; 

(4) Been maintained for commercial 
use as part of a farming operation on 
the day they died; and 

(5) Before dying, not have been pro-
duced or maintained for reasons other 
than commercial use as part of a farm-
ing operation, including but not lim-
ited to wild free roaming animals or 
animals used for recreational purposes, 
such as pleasure, hunting, pets, or for 
show. 

(c) No producer may receive duplica-
tive payments under this subpart and 
any other Federal program for the 
same loss. Except catfish and crawfish, 
livestock that died in any county set 
forth in § 1416.2(d) that was an eligible 
county under § 760.101 of this title are 
not eligible livestock under this sub-
part. 

§ 1416.204 Application process. 
(a) Applicants must submit to CCC a 

completed application in accordance 
with § 1416.5, a copy of their grower 
contract if the applicant is a contract 
grower, and other supporting docu-
ments necessary for determining the 
eligibility of the applicant. Supporting 
documents must show: Evidence of 
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loss; current physical location of live-
stock in inventory; and physical loca-
tion of claimed livestock at the time of 
death. 

(b) Applicants must provide adequate 
proof that the death of the eligible 
livestock occurred in an eligible coun-
ty as a direct result of an eligible hur-
ricane during the disaster period. The 
quantity and kind of livestock that 
died as a direct result of the eligible 
hurricane may be documented by: Pur-
chase records; veterinarian records; 
bank or other loan papers; rendering 
truck receipts; Federal Emergency 
Management Agency records; National 
Guard records; written contracts; pro-
duction records, Internal Revenue 
Service records; property tax records; 
private insurance documents; and 
other similar verifiable documents, as 
determined by CCC. 

(c) Certifications of livestock deaths 
by third parties may be accepted only 
if both the following conditions are 
met: 

(1) The livestock owner or livestock 
contract grower, as applicable, cer-
tifies in writing: 

(i) That there is no other documenta-
tion of death available; 

(ii) The number of livestock, by cat-
egory determined by the Deputy Ad-
ministrator, were in inventory at the 
time the applicable hurricane occurred; 

(iii) Other details necessary for CCC 
to determine the certification accept-
able; and 

(2) The third party provides their 
telephone number, address, and a writ-
ten statement containing: 

(i) Specific details about their knowl-
edge of the livestock deaths; 

(ii) Their affiliation with the live-
stock owner; 

(iii) The accuracy of the deaths 
claimed by the livestock owner; and 

(iv) Other details necessary for CCC 
to determine the certification accept-
able. 

§ 1416.205 Payment calculation. 
(a) Under this subpart, separate pay-

ment rates are established for eligible 
livestock owners and eligible livestock 
contract growers in accordance with 
paragraphs (b) and (c) of this section. 
LIP–II payments are calculated by 
multiplying the national payment rate 

for each livestock category, as deter-
mined in paragraphs (b) and (c) of this 
section, by the number of eligible live-
stock in each category, as provided in 
paragraphs (f), (g) and (h) of this sec-
tion. Adjustments shall be applied in 
accordance with paragraphs (d) and (e) 
of this section and § 1416.206. 

(b) The LIP–II national payment rate 
for eligible livestock owners is based 
on 30 percent of the average fair mar-
ket value of the livestock. 

(c) The LIP–II national payment rate 
for eligible livestock contract growers 
is based on 30 percent of the average in-
come loss sustained by the contract 
grower with respect to the dead live-
stock. 

(d) The payment calculated for eligi-
ble livestock owners shall be reduced 
by the amount the applicant received 
for the specific livestock under: 

(1) Subpart E of Part 760 of this title, 
the Livestock Indemnity Program; 

(2) Subpart G of Part 760 of this title, 
the Aquaculture Program; and 

(3) Part 1437 of this chapter, the Non-
insured Crop Disaster Assistance Pro-
gram. 

(e) The payment calculated for eligi-
ble livestock contract growers shall be 
reduced by the amount the applicant 
received for the specific livestock: 

(1) Under the Livestock Indemnity 
Program under Subpart E of Part 760 of 
this title; and 

(2) From the party who contracted 
with the producer to grow the live-
stock for the loss of income from the 
dead livestock. 

(f) The categories of eligible live-
stock in any county provided in 
§ 1416.2(d) that was not an eligible coun-
ty according to 7 CFR 760.101 for eligi-
ble livestock contract growers are as 
follows: 

(1) Chickens, layers, roasters; 
(2) Chickens, broilers, pullets; 
(3) Chickens, chicks; 
(4) Turkeys, toms, fryers, roasters; 
(5) Turkeys, poults; 
(6) Ducks; 
(7) Ducks, ducklings; 
(8) Geese, goose; and 
(9) Geese, gosling. 
(g) The categories of eligible live-

stock in any county provided in 
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§ 1416.2(d) that was not an eligible coun-
ty according to 7 CFR 760.101 for eligi-
ble livestock owners are as follows: 

(1) Adult beef cows; 
(2) Adult beef bulls; 
(3) Non-adult beef cattle; 
(4) Adult buffalo or beefalo cows; 
(5) Adult buffalo or beefalo bulls; 
(6) Non-adult buffalo/beefalo; 
(7) Adult dairy cows; 
(8) Adult dairy bulls; 
(9) Non-adult dairy cattle; 
(10) Swine, sows, boars, barrows, gilts 

over 150 pounds; 
(11) Swine, sows, boars, barrows, gilts 

50 to 150 pounds; 
(12) Swine, feeder pigs under 50 

pounds; 
(13) Goats, bucks; 
(14) Goats, does; 
(15) Goats, kids; 
(16) Sheep, rams; 
(17) Sheep, ewes; 
(18) Sheep, lambs; 
(19) Deer; 
(20) Chickens, layers, roasters; 
(21) Chickens, broilers, pullets; 
(22) Chickens, chicks; 
(23) Turkeys, toms, fryers, roasters; 
(24) Turkeys, poults; 
(25) Ducks; 
(26) Ducks, ducklings; 
(27) Geese, goose; 
(28) Geese, gosling; 
(29) Catfish; 
(30) Crawfish; and 
(31) Equine. 
(h) The categories of eligible live-

stock in any county provided in 
§ 1416.2(d) that was an eligible county 
according to 7 CFR 760.101 for eligible 
livestock owners are as follows: 

(1) Catfish; and 
(2) Crawfish. 

§ 1416.206 Availability of funds. 

(a) In the event that the total 
amount of eligible claims submitted by 
eligible livestock owners under this 
subpart exceeds $30 million, each pay-
ment to eligible livestock owner shall 
be reduced by a uniform national per-
centage, as determined by CCC. 

(b) Such payment reduction shall be 
applied after the imposition of the ap-
plicable per-person payment limita-
tions in § 1416.6. 

Subpart D—Citrus Disaster 
Program 

§ 1416.300 Applicability. 
This subpart sets forth the terms and 

conditions applicable to the Citrus Dis-
aster Program. 

§ 1416.301 Definitions. 
Citrus means eligible citrus types 

that are those listed within the Risk 
Management Agency (RMA) Florida 
Citrus Fruit Crop Provisions. 

Grove means contiguous acreage of 
the same citrus crop. 

§ 1416.302 Eligible crops and pro-
ducers. 

(a) A producer must be an owner, op-
erator, landlord, tenant, or share-
cropper who shares in the risk of pro-
ducing the citrus crop and is entitled 
to share in the crop available for mar-
keting from the farm or would have 
shared had the crop been produced. 
Producers that did not market citrus 
in both 2004 and 2005 are not eligible, 
except producers with groves that will 
be of fruit-bearing age for 2006, but 
were too immature to producer mar-
ketable fruit in 2004 or 2005. 

(b)(1) Citrus producers will be reim-
bursed on a per-acre basis for each eli-
gible grove. Payment will be based on 
the severity of destruction as deter-
mined by the paths of the storms and 
damage estimates by CCC considering 
levels of loss correlating to the sever-
ity of damage caused by maximum sus-
tained winds of the hurricane. The lev-
els of damage that will determine pay-
ment rates are as follows: 

Tier I—75 percent or greater crop loss and as-
sociated tree damage. 

Tier II—50 to 74 percent crop loss and associ-
ated tree damage/loss. 

Tier III—35 to 49 percent crop loss and asso-
ciated tree damage/loss. 

Tier IV —15 percent and greater associated 
tree damage only. 

(2) Citrus producers who suffered cit-
rus crop production losses and associ-
ated fruit-bearing tree damage, includ-
ing related cleanup and rehabilitation 
costs, must provide to CCC a certified 
statement on a CCC-approved form of 
the level of destruction, the number of 
acres in the disaster-affected grove, 
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and the geographic location of the 
losses. 

(c) If the actual level of loss is great-
er than the level of loss associated with 
the tier based on the location of the 
grove, the applicant may submit docu-
mentation to CCC to request the grove 
be placed in the next lower-numbered 
tier which represents a greater level of 
loss and a higher payment rate. Re-
gardless of the level of loss incurred, 
the grove can only be placed in the 
next lower-numbered tier. 

(d) If the actual level of loss is less 
than the tier associated with the loca-
tion band for the grove, the producer 
shall certify to the lower loss level, 
which must be 15 percent or more, on 
the application and a lower payment 
rate will be used by CCC based upon 
the tier rate associated with the lower 
loss level. 

§ 1416.303 Application process. 
(a) Producers wishing to receive ben-

efits must submit a completed applica-

tion and report of acreage identifying 
the geographic location and number of 
acres in the disaster-affected area to 
their local FSA Service Center at the 
time an application for payment is 
being filed according to § 1416.5. 

(b) Applicants must certify and pro-
vide adequate proof that the losses and 
expenses incurred to eligible citrus 
crops were a direct result of the hurri-
cane, in accordance with § 1416.2. 

§ 1416.304 Payment calculations. 
(a) Payments will be calculated by 

multiplying the number of net acres in 
each tier times the applicable payment 
rate, as determined by CCC, times the 
producer’s share of the loss. The num-
ber of net acres is determined by sub-
tracting drainage ditches, canals, and 
other such land uses from the citrus 
acres planted in the grove. The fol-
lowing table provides the applicable 
payment rates for producers with crop 
insurance or NAP coverage and those 
without coverage: 

Producers with 
insurance or NAP 

coverage 

Producers without 
insurance or NAP 

coverage 

Tier I ...................................................................................................................... $1,500 $1,425 
Tier II ..................................................................................................................... 1,000 950 
Tier III .................................................................................................................... 600 570 
Tier IV .................................................................................................................... 100 95 

(b) The percentages of the payment 
for citrus crops that are subject to the 
payment limitation and AGI provisions 
are: 

Tier I—55 percent 
Tier II —60 percent 
Tier III—64 percent 
Tier IV—0 percent 

(c) The percentages of the payment 
for citrus crops that are not subject to 
the payment limitation and AGI provi-
sions are: 

Tier I—45 percent 
Tier II—40 percent 
Tier III—36 percent 
Tier IV—100 percent 

§ 1416.305 Availability of funds. 
(a) In the event that the total 

amount of eligible claims submitted by 
eligible citrus producers under this 
subpart and subparts E, F, and G of 

this part exceeds $95 million, each pay-
ment to an eligible citrus producer 
shall be reduced by a uniform national 
percentage, as determined by CCC. 

(b) Such payment reduction shall be 
applied after imposition of applicable 
per person payment limitation as pro-
vided in § 1416.6. 

Subpart E—Fruit and Vegetable 
Disaster Program 

§ 1416.400 Applicability. 
This subpart sets forth the terms and 

conditions applicable to the Fruit and 
Vegetable Disaster Program. 

§ 1416.401 Definitions. 
Other than plasticulture means con-

ventional row-cropped fruits and vege-
tables, and those crops that are double 
cropped on a previous crop’s or season’s 
plastic. 
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Plasticulture means production prac-
tices where the soil has been bedded, 
fumigated, fertilized, an irrigation sys-
tem installed, and covered with plastic 
mulch. 

Specialty crop means any commer-
cially grown fruit or vegetable eligible 
for crop insurance or NAP coverage. 

§ 1416.402 Eligible fruit and vegetable 
producers. 

(a) Producers of fruits and vegetables 
utilizing ‘‘plasticulture’’, and ‘‘other 
than plasticulture’’ production prac-
tices are eligible for assistance. Pro-
ducer must be an owner, operator, 
landlord, tenant, or sharecropper who 
shares in the risk of producing the crop 
and is entitled to share in the crop 
available for marketing from the farm 
or would have shared had the crop been 
produced. Payments will be made on a 
per-acre basis, and are based on tiers 
and the severity of destruction as spec-
ified for citrus crops and the type of 
production practice. 

(b) Producers must have at least a 35 
percent loss in production, or a 15 per-
cent or more associated crop damage. 
Producers must also document that the 
necessary materials and procedures 
were followed to produce vegetables 
using plasticulture or other than 
plasticulture. 

(c)(1) Fruit and vegetable producers 
will be reimbursed on a per-acre basis 
for eligible acreage. Payment will be 
based on the severity of destruction as 
determined by the paths of the storms 
and damage estimates developed by 
CCC. Estimates take into account lev-
els of loss generally correlating to the 
severity of damage caused by max-
imum sustained winds of the applicable 
hurricanes. The levels of damage that 
will determine payment rates are as 
follows: 

Tier I—75 percent or greater crop and/or 
yield loss 

Tier II—50 to 74 percent crop and/or yield 
loss 

Tier III—35 to 49 percent crop and/or yield 
loss 

Tier IV—15 percent or more crop and/or field 
damage 

(2) Fruit and vegetable producers who 
suffered crop production losses and as-
sociated crop damage, including re-

lated cleanup, must provide to CCC a 
certified statement on a CCC approved 
form of the level of destruction, the 
number of the disaster affected acres, 
and the geographic location of the 
losses. 

(d) If the actual level of loss is great-
er than the tier associated with the lo-
cation of the acreage, the applicant 
may submit documentation to CCC to 
request the acreage be placed in the 
next lower-numbered tier which rep-
resents a greater level of loss and a 
higher payment rate. 

(e) If the actual level of loss is less 
than the tier associated with the loca-
tion of the acreage, the producer shall 
certify to the lower loss level on the 
application and a lower payment rate 
will be used by CCC based upon the tier 
rate associated with the lower loss 
level. 

§ 1416.403 Application process. 

(a) Producers wishing to receive ben-
efits must submit a completed applica-
tion and report of acreage identifying 
the geographic location and number of 
acres in the disaster-affected area to 
their local FSA Service Center at the 
time an application for payment is 
being filed according to § 1416.5. 

(b) Applicants must certify and pro-
vide adequate proof that the losses and 
expenses incurred to eligible fruit and 
vegetable crops were a direct result of 
the applicable disaster, as set forth in 
§ 1416.2. 

§ 1416.404 Payment calculations. 

(a) Payments will be calculated by 
multiplying the number of net acres in 
each tier times the applicable payment 
rate, as determined by CCC, times the 
producer’s share of the loss. The num-
ber of net acres is determined by sub-
tracting drainage ditches, canals, and 
other such land uses from the planted 
fruit and vegetable acres. The fol-
lowing table provides the applicable 
payment rates for producers with crop 
insurance or NAP coverage and those 
without coverage: 
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Producers with 
insurance or NAP 

coverage 

Producers without 
insurance or NAP 

coverage 

Plasticulture Other than 
plasticulture Plasticulture Other than 

plasticulture 

Tier I ...................................................................... $3,750 $1,125 $3,560 $1,070 
Tier II ..................................................................... 2,500 750 2,375 710 
Tier III .................................................................... 1,500 450 1,425 425 
Tier IV .................................................................... 250 75 235 70 

(b) The percentage of the payment 
for fruit and vegetable crops that are 
subject to the payment limitation and 
AGI provisions are: 

Tier I—94.6667 percent 
Tier II—94 percent 
Tier III—93.3333 percent 
Tier IV—0 percent 

(c) The percentage of the payment for 
fruit and vegetable crops that are not 
subject to the payment limitation and 
AGI provisions are: 

Tier I—5.3333 percent 
Tier II—6 percent 
Tier III—6.6667 percent 
Tier IV—0 percent 

(d) In addition to the prohibition in 
§ 1416.6(g) a producer may not receive 
duplicate benefits under this subpart 
and subpart H of this part, the 2005 
Hurricanes Tree Assistance Program. 

§ 1416.405 Availability of funds. 

(a) In the event that the total 
amount of eligible claims submitted by 
eligible fruit and vegetable producers 
under this subpart and subparts D, F, 
and G exceeds $95 million, each pay-
ment to an eligible fruit and vegetable 
producer shall be reduced by a uniform 
national percentage, as determined by 
CCC. 

(b) Such payment reduction shall be 
applied after imposition of applicable 
per person payment limitation as pro-
vided in § 1416.6. 

Subpart F—Tropical Fruit Disaster 
Program 

§ 1416.500 Applicability. 

This subpart sets forth the terms and 
conditions applicable to the Tropical 
Fruit Disaster Program. 

§ 1416.501 Definitions. 
Tropical Fruit means carambola, 

longan, lychee, and mangos for disaster 
program purposes. 

§ 1416.502 Eligibility requirements. 
(a) Eligible Tropical Fruit producers 

must have incurred 50 percent or great-
er loss in commercial production. 

(b) Only those acres of the four eligi-
ble fruits located in Tier I or II as des-
ignated under § 1416.2 shall be consid-
ered for payment under this subpart. 

§ 1416.503 Application process. 
(a) Producers wishing to receive ben-

efits must submit a completed applica-
tion and report of acreage identifying 
the geographic location and number of 
acres in the disaster-affected area to 
their local FSA Service Center at the 
time an application for payment is 
being filed as provided in § 1416.5. Appli-
cations will not be accepted after such 
date as announced by FSA. Applica-
tions for assistance are available at 
local FSA Service Centers. 

(b) Applicants must certify and pro-
vide adequate proof that the losses and 
expenses incurred to eligible tropical 
fruit crops were a direct result of the 
applicable disaster, as set forth in 
§ 1416.2. 

§ 1416.504 Payment calculation. 
(a) Payments are calculated by mul-

tiplying the number of affected acres 
by the payment rate times the pro-
ducer’s share of the crop. The payment 
rate for insured or NAP covered trop-
ical fruit is a flat rate of $5000 per acre. 
The rate for uninsured or acreage with-
out NAP coverage is $4750 per acre. The 
total payment is subject to the limita-
tions in § 1416.6. 

(b) In addition to the prohibition in 
§ 1416.6(g), producers cannot receive du-
plicate benefits under this subpart and 
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subpart H of this part, Hurricane TAP, 
for the same loss. 

§ 1416.505 Availability of funds. 
(a) In the event that the total 

amount of eligible claims submitted by 
eligible tropical fruit producers under 
this subpart and subparts D, E, and G 
exceeds $95 million, each payment to 
an eligible tropical fruit producer shall 
be reduced by a uniform national per-
centage, as determined by CCC. 

(b) Such payment reduction shall be 
applied after imposition of applicable 
per person payment limitation as pro-
vided in § 1416.6. 

Subpart G—Nursery Disaster 
Program 

§ 1416.600 Applicability. 
This subpart sets forth the terms and 

conditions applicable to the Nursery 
Disaster Program. 

§ 1416.601 Eligibility requirements. 
(a) Commercial ornamental nursery 

and fernery producers are eligible for 
assistance for inventory losses for each 
nursery or fernery operation and clean- 
up costs. For a nursery to be consid-
ered a commercial nursery, it must be 
certified by the appropriate state agen-
cy. Eligible producers include pro-
ducers of the following types of nursery 
stock and such stock as announced by 
CCC: 

(1) Deciduous shrubs, broadleaf ever-
greens, coniferous evergreens, shade 
and flowering trees. 

(2) Stock for use as propagation in a 
commercial ornamental nursery oper-
ation. 

(3) Fruit or nut seedlings grown for 
sale as seed stock for commercial or-
chard operations growing fruit or nuts. 

(b) Eligible nursery inventory does 
not include: 

(1) Edible varieties. 
(2) Plants produced for reforestation 

purposes or for the purpose of pro-
ducing a crop for which RMA does not 
provide insurance, or for which CCC 
does not provide assistance under NAP. 

(c) Losses will be determined on an 
individual-nursery basis. Production 
loss from one nursery will not be offset 
by production from another nursery 
operated by the same applicant. 

§ 1416.602 Application process. 
(a) Producers wishing to receive ben-

efits must submit a completed applica-
tion and report of acreage identifying 
the geographic location, number of 
acres in the disaster-affected area, the 
inventory value before the hurricane, 
and the inventory value after the hur-
ricane to their local FSA Service Cen-
ter at the time an application for pay-
ment is being filed as provided in 
§ 1416.5. The value of the inventory is 
the producer’s wholesale price list, less 
the maximum customer discount they 
provide, not to exceed the prices in 
RMA’s ‘‘Eligible Plant List and Price 
Schedule.’’ 

(b) Applicants must certify and pro-
vide adequate proof that the losses and 
expenses incurred to eligible nursery 
crops were a direct result of the appli-
cable hurricane during the disaster pe-
riod. 

§ 1416.603 Payment calculations. 
(a) Payments are calculated by mul-

tiplying the difference between the be-
ginning and ending inventory value 
times 25 percent times the producer’s 
share of the loss. The payment for pro-
duction loss is subject to the payment 
limitation and AGI provisions. 

(b) Producers are also eligible for a 
payment of $250 per acre for debris re-
moval and associated costs from hurri-
cane damage if they can document that 
these costs were equal to or greater 
than $250 per acre. None of the pay-
ment for cleanup is subject to the pay-
ment limitation and AGI provisions. 

(c) In addition to the prohibition of 
§ 1416.6(g), producers cannot receive du-
plicate benefits under this subpart and 
subpart H of this part, the Hurricane 
TAP, for the same loss. 

§ 1416.604 Availability of funds. 
(a) In the event that the total 

amount of eligible claims submitted by 
eligible nursery producers under this 
subpart and subparts D, E, and F ex-
ceeds $95 million, each payment to an 
eligible nursery producer shall be re-
duced by a uniform national percent-
age, as determined by CCC. 

(b) Such payment reduction shall be 
applied after imposition of applicable 
per person payment limitation as pro-
vided in § 1416.6. 
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Subpart H [Reserved] 

Subpart I—2005 Catfish Grant 
Program 

§ 1416.800 General. 
(a) CCC will administer a limited pro-

gram to provide assistance to catfish 
producers in eligible counties. Under 
the Catfish Grant Program, CCC will 
provide grants to the State govern-
ments of States where eligible counties 
are located. The amount of each grant 
will be based on the total value of the 
catfish feed loss suffered in every eligi-
ble county in the subject state as de-
termined by CCC. Available grant 
funds under this subpart and funds 
under subpart B of this part will be 
uniformly prorated to ensure that 
available funding is not exceeded. Cat-
fish producers in eligible counties who 
suffered at least a 30-day catfish feed 
loss may be eligible for these funds. 
Among other conditions of these 
grants, assistance provided by a State 
under such a grant to an applicant 
shall not exceed $80,000, except for gen-
eral partnerships and joint ventures, in 
which case assistance shall not exceed 
$80,000 times the number of members 
that constitute the general partnership 
or joint venture. 

(b) No producer may receive dupli-
cate payments under this subpart and 
any other Federal programs for the 
same loss. 

PART 1421—GRAINS AND SIMI-
LARLY HANDLED COMMOD-
ITIES—MARKETING ASSISTANCE 
LOANS AND LOAN DEFICIENCY 
PAYMENTS FOR 2008 THROUGH 
2012 

Subpart A—General 

Sec. 
1421.1 Applicability and interest. 
1421.2 Administration. 
1421.3 Definitions. 
1421.4 Eligible producers. 
1421.5 Eligible commodities. 
1421.6 Beneficial interest. 
1421.7 Requesting marketing assistance 

loans and loan deficiency payments. 
1421.8 Eligible quantity. 
1421.9 Basic loan rates. 
1421.10 Loan repayment rates. 
1421.11 Spot checks. 

1421.12 Production evidence. 
1421.13 Special loan deficiency payments. 
1421.14 Obtaining peanut loans. 

Subpart B—Marketing Assistance Loans 

1421.100 Applicability. 
1421.101 Maturity dates. 
1421.102 Adjustment of basic loan rates. 
1421.103 Authorized storage. 
1421.104 Marketing assistance loan making. 
1421.105 Farm-stored marketing assistance 

loans. 
1421.106 Warehouse-stored marketing assist-

ance loan collateral. 
1421.107 Warehouse receipts. 
1421.108 Transfers and reconcentrations. 
1421.109 Personal liability of the producer. 
1421.110 Commodity certificate exchanges. 
1421.111 Loan settlement. 
1421.112 Foreclosure. 
1421.113 Recourse marketing assistance 

loans. 

Subpart C—Loan Deficiency Payments 

1421.200 Applicability. 
1421.201 Loan deficiency payment rate. 
1421.202 Loan deficiency payment quantity. 
1421.203 Personal liability of the producer. 

Subpart D—Grazing Payments for the 2008 
Through 2012 Crop of Wheat, Barley, 
Oats, and Triticale 

1421.300 Applicability. 
1421.301 Administration. 
1421.302 Eligible producer and eligible land. 
1421.303 Time and method for application. 
1421.304 Payment amount. 
1421.305 Misrepresentation and scheme or 

device. 
1421.306 Refunds; joint and several liability. 

Subpart E—Designated Marketing 
Associations for Peanuts 

1421.400 Applicability and abbreviations. 
1421.401 DMA responsibilities. 
1421.402 DMA eligibility to process loans 

and loan deficiency payments. 
1421.403 DMA approval. 
1421.404 Financial security. 
1421.405 Liability. 
1421.406 Reporting requirements. 
1421.407 Suspension and termination. 
1421.408 Prohibited activity. 
1421.409 Monitoring payment limitations. 
1421.410 Recordkeeping requirements. 
1421.411 Forms. 
1421.412 Powers of attorney. 
1421.413 Liens and waivers. 
1421.414 Producer request to a DMA for an 

MAL or LDP. 
1421.415 Processing marketing assistance 

loans. 
1421.416 Processing loan deficiency pay-

ments. 
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